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Translated by Abu Amina Elias 





In the name of Allah, the Gracious, the Merciful 


The following text, al-Waraqāt ft Uşūl al-Fiqh, is a primer on the fundamentals of 
Islamic jurisprudence by Imam al-Haramayn al-Juwaynī. The purpose of the text is 
to introduce students to the source methodology of Muslim scholars in deriving 
rules from the Quran and Sunnah. 


ABN J geal å Cth) oll 
al-Waraqāt fi Usul al-Fiqh 
asl gaa il ül aww 
In the name of Allah, the Gracious, the Merciful. 


abil) J gial ine 
The meaning of Usil al-Fiqh 
Cnr ye Cyl ja ye Cal gn él g akill J shal Gye Usha gle Jai ld 5 5 od 
These pages include sections of the fundamentals of jurisprudence, which is 
composed of two individual parts. 
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oye gle oi leg illgo yt ale Gu lb ULE 


The ‘root’ (al-asl) is that which other topics are based upon. The branch (al-far’) is 
that which is based upon another topic. 


MAYI heih il) Ae tll AYI Aá yea dull 5 


Jurisprudence (al-figh) is knowledge of the rulings of the Law (al-shariah) that are 
derived by way of independent reasoning (al-ijtihdad). 


aSall eiii 
Categories of rulings 
Jhi 5 cesta g o gally gaali y lull y oa gaal 5 Gal sll data AYI 


Rulings are seven types: obligatory (al-wajib), recommended (al-mandūb), 
permissible (al-mubah), forbidden (al-mahzur), disapproved (al-makrūh), sound 
(al-sahth), and invalid (al-batil). 


Obligatory is an action which is rewarded if done and is punished if left out. 
aS ý le Gilles Y; Aled le -É la Ga shall 5 


Recommended is an action which is rewarded if done and is not punished if left 
out. 


aS i le Gilley Yy Aled le EY La clad s 


Permissible is an action which is neither rewarded if done nor is punished if left 
out. 


ali gle Clay 4S fi gle UES La ghana 
Forbidden is an action which is rewarded if left out and is punished if done. 
Aled cle Callas Y 5 4S É (cle Ct La 0 5 Kall 5 
Disapproved is an action which is rewarded if left out and is not punished if done. 
43 Sings Äl ay Glad Le maiali; 


Sound is the proper implementation of a deed and is considered acceptable. 
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a why Yy lll a Gh Y La Shia 


Invalid is the improper implementation of a deed and is not considered acceptable. 


MEN 5 CaN alig Bal) ous Gall 
Difference between jurisprudence, knowledge, suspicion, and doubt 
a A LAME Cle ofl) gua galls ay gh Le (le a gall åå jas alellg alall Gye yeaah akill 5 


Jurisprudence is more specific than knowledge. Knowledge is to recognize what is 
known as it exists in reality. Ignorance is to imagine something differently than it 
is in reality. 
ail g all coe il Gael Gul gl) SAh ail sll aik JY g hai OE alt al eis ys hil alils 
FIS gl alll y G sills aill g 
Unavoidable knowledge is what does not result from reflection or inference, such 


as knowledge of reality by one of the five senses, which are hearing, seeing, 
smelling, tasting, and touching, or by unanimous reports (al-tawditir). 


SYREN 5 48 phill SS i Sal gh la SYS E he Ga gb gall gé uci! alll Lal 5 
ade dare AY G glad 1) as pall 54 L Ju) Gl 


As for acquired knowledge, it is dependent upon reflection and inference. 
Reflection is thought upon the situation under reflection. Inference is seeking an 
indication. An indication guides to what is sought, as it points to it. 


DAY Ge oe bl laaj Chel 525985 Obl 
Suspicion is the presence of two possibilities, one of which is more likely than the 
other. 
AYI le wed 46 Y Ghd 52955 él 
Doubt is the presence of two possibilities, neither of which is more likely than the 
other. 
Lae SYS AS 5 JY) Jae gle a8 pb till J sial ale 5 
The knowledge of the fundamentals of jurisprudence are its general methods and 
its mode of drawing inferences. 
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ASSN J gal Gl gil 
Topics of Usul al-Fiqh 


Ss sally AÉ casas daxl s atl 5 alils (calls eg Ail abil aii J gta Gl sls 
Casi sig ASG 5 plats oills URN 5 CLARY 5 & giall g gil, alu g dale uit che l Jais 
BESTEGA] alSal EAEE Jigs PAR 


The topics of the fundamentals of jurisprudence are the types of statements, 
commands and prohibitions, general and specific, ambiguous and clear, apparent 
and interpreted, actions of the Prophet, peace and blessings be upon him, 
abrogating and abrogated, consensus, reports, analogy, the basis of forbidden and 
permissible, priority of evidences, characteristics of the legal expert, characteristics 
of one seeking a verdict, and the rules of independent legal reasoning. 


piii aui 
Types of statements 
ajag ail gh aa g dai gl daig aul gi ghaul aA] Ale GS si Le ala AIl aasi Lill 
As for the types of speech, the smallest units from which a sentence is composed 
are two nouns, or a noun and a verb, or a verb and a particle, or a noun and a 
particle. 
aks uae 5 Gi cd) Lal auii g LSE y 55 oe pal col) anii ASi; 


Speech is divided into commands and prohibitions, declarations and questions. It is 
also divided into exclamations, suggestions, and oaths. 


Là Jail La S85 de gia ṣa cle LARLY! À gig Le iiai laag iia Cl) aud al dag oag 
ac shay GE jai le gall Aabla oa aii Gllaio| 
From another point of view, it is divided into literal and figurative speech. Literal 
speech is that which is used in its ordinary meaning, or it is said that it is used as a 


specific term known to its audience. Figurative speech is what goes beyond its 
ordinary meaning. 


BE sh Ju gh okat 9) sgy oS of La} jllg iie La) y ie 4B G5 Ay gal La) Aiia 


Literal speech can be either linguistic, legal, or customary. Figurative speech can 
be by an addition, deletion, transfer, or metaphor. 
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incall SUS asii 2ST 28 Sal 5 Lis CALLS eei ALAS Cull Ta 4) 58 Clie 344 YL jLaullla 
te cst AQ) i + Ez aS J) 


Figurative by addition is like the saying of Allah Almighty, ‘There is nothing like 
unto Him,’ (42:11) in which an additional ‘like’ is added to emphasize the 
meaning. 


dy pl Jaj Jal cpl 4g 5a Jalg Hla aai Jia gaii jails 
Figurative by deletion is like the saying of Allah Almighty, ‘Ask the village,’ 
(12:82) meaning ask the people of the village. 
4s yil Al gina (ol) shel! cline (ye Aall Ji i ouii Gye g a Lad Lilalls Jilly eilg 


Figurative by transfer is like the word ‘gully’ (gha it) to refer to what exits the 
human body, as the original linguistic meaning has been changed to another 
obscure meaning. 


bgt Andy eoill Gaal of ay yf Ilan (tad al gS i iah lauds 


Figurative by metaphor is like the saying of Allah Almighty, ‘A wall wanting to 
collapse...’ (18:77) as an inanimate thing has been compared to something else. 


Alg pi 
Commands and prohibitions 
Diii Jya cle 4559 A gáa Jill Jail cles iy 


The command is a call to action by words to a subordinate, in the manner of an 
obligation. 


Gaal) Ae al gall Gh gle LÁI Ja le Yi) ale ead iá ill Ge apes GAYI sic op 5 Jail ate g 
l aii Yy 9) SH) aed le ual Ja Le YI aall le RAN uals YY agyi sh 


Its grammatical form is, ‘Do!’ (if’a/). It is understood to be in an absolute sense 
when it has no other mitigating factor to interpret it, unless there is an indication to 
convey the meaning recommendation or permission. It does not necessitate 
repetition, according to the correct opinion, unless there is an indication to convey 
the purpose of repetition. Neither does it necessitate immediacy. 


ad 13) 5 gill Aga gall 5 jlgLally yal ASL SOLAN) Y ay Y) all ots Y Legg ay yal all alas Yis 
Sagal Ye salall @ Aa 
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The command to produce an action is a command to do it and whatever is done to 
complete it, such as the command to pray, as it is also a command to perform 
purification prior to it. If the action is done, the one commanded is absolved of 
further responsibility. 


UAT) 8 alla pat aed Gy gidallg costellg Gaull Ll g & phe hall lad al Gls i JAS 


The address of Allah Almighty includes the believers (men and women). As for the 
forgetful, adolescents, and the insane, they are not being addressed. 


A al giS shee å pS Le a 4 pl AY GA 5 ay Y) cae Legg Ma ll gy publ Sj 
akal) Os 
The unbelievers are addressed with the branches of the Law and with what is 
required for its soundness, which is Islam, as in the saying of the Almighty, ‘What 
caused you to enter fire? They will say: We were not among those who prayed.’ 
(74:42-43) 
oda) yal sesi ġe l5 oaa fe ie begs lj 


The command to do something is a prohibition of doing its opposite, and a 
prohibition of something is a command to do its opposite. 


Ae ggi ed gle Jas ASI Ja le Aiga gh gha J sally ÄN cle sia! l5 


The prohibition is a call to leave an action by words to a subordinate, in the manner 
of an obligation and which indicates the moral corruption of what is prohibited. 


C3 SH gh 4a gl) gh aail gh ASU Ay ah gall g pel) ika a i 


The grammatical form of the command might be used but its intention is to convey 
permissibility, a rhetorical threat, equality between two actions, or transformation 
into something else. 


ald 5 alall 
General and specific 
elhal (ull eyed Crone y ehall | pac g Jay) dae alii Gye haea GS ae Le 5Q4 alall Lilly 


As for the general meaning, it is what generalizes two or more things. It comes 
from the phrase, ‘I included Zayd and Umar in the gift,’ and, ‘I included all people 
in the gift.’ 
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Yso nt 5 balls PALY! å a ‘aii À tag SISA i Gals cee st ly Jiz: y Lad lag Jin 
Ca} Sill ost 


Its wordings are four: a single noun with the definite article, plural nouns with the 
definite article, undefined nouns such as ‘whoever’ for animate beings, ‘whatever’ 
for inanimate beings, ‘whichever’ for anything, ‘wherever’ for place, ‘whenever’ 
for time, ‘whatever’ for interrogatives, consequences, and other things, and ‘no’ for 
indefinite nouns. 

sg a lag Sell a gd sill 5589 Jam Y3 Gl Chinn Ge gyal 


Generality is a characteristic of speech. It is not permissible to claim general 
application in actions which are not so and in whatever has a defined application. 


Jaia y Sects (cl) aul gh 5 LAI Gores jared Gorell y alai LÉ Golds 
Specific is the opposite of general. Specification is distinguished by part of the 
sentence. It is divided into dependent and independent clauses. 
iall anaill 5 Le yal il 5 ey) Jaida 


The dependent clause can be an exception, a restriction to conditions, and a 
restriction to characteristics. 


fade Seas och Abe LEAN Gye Ely coh hiy ag Lal] 5 ISN i Jaa oY I La gl YI 
PASIL Duets al Os 


An exception is excluding what would otherwise be included in the statement. It is 
only sound on condition that something remains for which the exception is made 
and on condition that it is connected to the statement. 


os 405 iall Gye HELA) j gay Abe (titel) cle LYI asadi jay 


It is possible for an exception to be stated before that for which it is made, and it is 
possible for a category to be excepted from a different category. 


Lial Ge pathy o jms beg hall Ge Jal ol josey lls 


Conditions can potentially be stated after mentioning what is made conditional, 
and potentially before mentioning what is made conditional. 


goal gall gan (gd Cuil! y acl gall Goes à Gla Gad Ad IS lal ale any iall giall 5 
aad de ail aad 
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That which is restricted to a characteristic is given the same interpretation as if it 
were unqualified, such as a slave characterized by faith in some places and 
unqualified in other places. The unqualified is interpreted as though it were 
qualified by the characteristic. 


acu Safa te reel | ge ey On S anai isih asii Sy je 
1 apa 9 = a T daran y a m Jaran JIN 
alus dale il chee Jaai 585 (Meds Atlas A of Ghilly ii Gully hill yanai dill 


It is possible for the Book (the Quran) to be specified by the Book, for the Book to 
be specified by the Sunnah, for the Sunnah to be specified by the Book, for the 
Sunnah to be specified by the Sunnah, and for statements to be specified by 
analogy. What we mean by ‘statements’ are the sayings of Allah Almighty and His 
Messenger, peace and blessings be upon him. 


Copal y Jada 
Ambiguous and clear 


Ý Deby Y Le eal cla fie cM EEY) Soe ys eiil IGA ogi Gaal) gill Le eal y 
als jŠ ab Ó Le Uy als cine 


The ambiguous is what lacks clarity. The clear is what turns something vague into 
something evident. The decisive text (al-nass) is what cannot be interpreted except 
with one meaning, or it is said that it is interpreted as it was revealed. 


spats paula 
Apparent meaning and interpretation 
dÁ aÚ aai LÁ aÚ 529 JAY! ca ebi Lani ERA Jil la ENIA 


The apparent meaning is what can potentially be interpreted in two ways, one of 
which is more obvious than the other. The apparent meaning is interpreted 
differently if there is an indication to do so, which is called ‘apparent by 
indication.’ 


plug dale À gla ill Stasi 


Actions of the Prophet, peace and blessings be upon him 
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US ye gh MEU 5 AG all aay he GSS Gi Le} HG Y aly aale ail ie day pill Galion dhai 


The actions of the law-giver, peace and blessings be upon him, are not vacuous, 
whether they are from the perspective of worship, obedience, or something else. 


alia Y! gle daa 4s GaliaiiY! cle dul de old 


If there is an indication demonstrating the action is specific to him, then it is 
interpreted as specific to him. 


A Bt dl J ghey oad RÍ GIS Í J hs IS ath GY 4 aai Y dy al uf 


If there is no indication, it is not specific to him as Allah Almighty says, ‘Certainly 
in the Messenger of Allah you have an excellent example,’ (33:21). 


8 phy JÚ Gye aisg Gast (ple aay JÚ ys Lobel Genes oas slid Goes aie igh ll cle Gea 


aic 


It is interpreted as an obligation, according to some of our scholars. Among our 
scholars are some who said it should be interpreted as a recommendation, and 
among them are those who suspended judgment. 


Lida aia 8 ASL) le Jaa iE Óg gil a aang ode YS Gli 


If it were from a perspective other than worship and obedience, it is interpreted as 
permissible. 


ales Jail cle o ll ia all oala Ug gh aaj oa all Jl ode day pill alin il 


The tacit approval given by the law-giver to a statement issued by anyone is itself a 
statement of the law-giver. The tacit approval of an action is his action. 


analia å Jed le Sa Sabo Si alg da ale g dalia ye aiy À di ag 
What was done in his time but not in his presence, which he knew about and did 
not reject, is judged as if it were done in his presence. 


r ‘ti 
Abrogation 
aili Í usii a å Le ciui gl $B ya JEN bla a ilgi Ad a ll Lal g 
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As for abrogation (al-naskh), its linguistic meaning is ‘removal’ or it is said its 
meaning is ‘transfer,’ from their phrase, ‘I abrogated what was in this book,’ that 
is, I transferred it. 


ie as ee BAAN ST fae Sea cals uta a the ps ee nee gee 
jo) pe Ù 3 ê muaa Cy on) 3A oar 4 


Its definition is an address indicating the lifting of a ruling established by a 
previous address, without which it would remain in effect. 


aie tl ellis aall Geass aall elit N ea 5 pny 
It is possible for writing to be abrogated but the ruling to remain, or for the ruling 
to be abrogated but the writing to remain. 


ash 5h Le cl) 5 BNE) 58 be M5 Ju ne ls Ju ol eal, 
Abrogation can be by replacement or without replacement, and to what is stricter 
or to what is more lenient. 
Addl Aika) gig GUSTY Adl Gena 5 GUEST GUST! Gad j gary 


It is possible for the Book to be abrogated the Book, the Sunnah to be abrogated by 
the Book, and the Sunnah to be abrogated by the Sunnah. 


SVL alkal asi jaam V5 i shally y ARYL AY aay Lake Sth gills 3) all usd 5 gj 
It is possible for a unanimous report to be abrogated by another unanimous report, 
and a solitary report (al-ahdad) to be abrogated by another solitary or unanimous 
report. It is not possible for a unanimous report to be abrogated by a solitary report. 
Lage ral 5 SS gh ald AY 5 Lele Lassa gl oala gh ele US ool La) olds 18 oahi (cn lad 14) 
dag Un Lali y dag (ys ble 


If two statements contradict each other, they are inevitably either two general 
statements, two specific statements, one is general and the other is specific, or each 
of them is general from one perspective and specific from another perspective. 
OB ep EN peg al o) Gaei AB gle Lagi @aall GLa al Ols gem Legis eal Sal O gidé LIS Yd 
gata LIS 13) IAS 5 abid iai aod ay till ale 


If they are two general statements that can be reconciled, they are reconciled. If 
they cannot be reconciled, judgment is suspended if their historical order is not 
known. If the historical order is known, the previous statement is abrogated by the 
later statement. It is the same if they are two specific statements. 
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Ce Lala s dag Ge le Larasl GE oly Galil pled) paai old a5 Le Laman OK GIs 
AY Ga pads Legis ral US at Undditas 
If one of them is a general statement and the other is a specific statement, the 
general statement is restricted by the specific statement. If one of them is general 


from a perspective and specific from another perspective, the generality of each is 
restricted by the specification of the other. 


elas) 
Consensus 
483161 hal ily elgaall Llll iig PENER] Sa le aal all clale GŠ gá clad)! Lal j 


As for consensus (al-ijmda’), it is the agreement of the scholars of an era on a new 
ruling. By ‘scholars’ we mean ‘jurists’ and by ‘new’ we mean a new legal issue. 
395 g walls ADs cle ial gaini Y alag aile all lin al sal le se (yg dda alll oa FLA 5 
JY cbt iaar 
The consensus of this nation is a proof in itself, due to his saying, peace and 


blessings be upon him, ‘My nation will not gather together upon misguidance.’ 
The law has related the immunity of this nation from error (in consensus). 


makal gle peal) yal jail Lb ts V5 GIS pene ool (85 (ill peal) le dda plead 


Consensus is a binding proof for the following generation and in each generation 
thereafter. It is not a condition that the first generation pass away, according to the 
correct opinion. 


| pea el eek GRY! Jal Gyo sling idly agila Qh Aly yo Ssh ebb yd yaad Gaol ail Us old 
aSall alls ye 
If we say that the passing of the first generation is a condition, the opinion of one 


would be considered who was born in their lifetimes, acquired legal knowledge, 
and became a legal expert, that they may retract this ruling. 


cs sal sl S85 GLa Ses y alls LSI y akil Jess bill sia pelei s pelji cae CLAY 5 
aaa J gall gle o sé cle ifa Gull Able 
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Consensus is valid by their statements and actions, or the widespread statements 
and actions of some of them while the remaining jurists are silent. The statement of 
a single companion is not a binding proof over others, according to the new school 
of al-Shafi’1. 


Jus 
Reports 
Si phe AT Gand Cl) audi hig isis Ghali Alay Le hl GAY) Ul 


As for reports, they are what has been narrated, including what is true and what is 
false. They are divided into two categories: solitary reports and unanimous reports. 


ddl oll 58 Ul al pelle Go ASN le gh! sill oi Y de lin ad ol GAG ehil Ge gi le jil sual 
NS) Ge YeLi 5} stale Ge Shel (28 1 a5 die 
Unanimous reports necessarily result in accurate knowledge. They are reported by 
groups who could not have conspired upon a lie, from those similar to them up to 
the end of transmission, and being what was originally witnessed or heard, not 
from independent reasoning. 
ine g Jas yl} eii y alal) Goa gh V5 dall Ga i gall sh ola V1 


Solitary reports are those which are acted upon but which do not necessarily result 
in accurate knowledge. They are divided into unattributed (mursal) and attributed 
transmissions (musnad). 


pale) aati al La Sus pall y oalitel heath le ANG 


The attributed transmission is fully connected in its chain of narrators. The 
unattributed report is not fully connected in its chain of narrators. 
alice Cas of Cbd (GLb auail Gy aes al ga Y) Abe all Gull Gla ue dela Ge GIS Uh 
ale aale au) le coil oe 
If unattributed reports are from those besides the companions, they are not a 
binding proof unless they are the reports of Sa’īd ibn al-Musayyib, as they have 


been investigated and found to be attributable to the Prophet, peace and blessings 
be upon him. 


asl! le daxi iieii , 
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Reports with imprecise transmission terminology (saying ‘from’ or ‘an) are 
included in attributed reports. 


Js V5 il Ai EAI le sh 158 1515 kl sl pts Us ol eall bony chill 158 1945 
BSUS) al 5} gle! J sib bel 38 out Ge iil o Sal oly ts 
If the Shaykh reads a report, it is permissible for the narrator to say ‘he narrated to 
me,’ (haddathani) or ‘he informed me,’ (akhbarani). If the narrator reads a report 
to the Shaykh, he says ‘he informed me’ and he does not say ‘he narrated to me.’ If 


the Shaykh grants him license without reading, he says ‘he granted me license’ or 
‘he informed me by license.’ 


ula) 


Analogy 
Ale Gulls ol) alah A596 1) aus 5h 5 Soll på Legrand ile ha) Al g pall ay 548 gill Lily 
4d ogs Yo ois 
As for analogy, it is referring a derived case back to the original case through an 
effective cause (‘il/lah) that connects them in the ruling. It is divided into three 
categories: analogy by effective cause, analogy by indication, and analogy by 
similarity. 
Sail din yo agi Adal) ls Le ab Cutis 
Analogy by effective cause contains an effective cause that necessitates the ruling. 
an så SG V5 Sell le Ala ABH osi of gh 5 SAS le obl ab JYI oh ANS (uly 
aSall 


Analogy by indication is inferred by one of two identical cases from the other. It is 
that the effective cause indicates the ruling but does not necessitate the ruling. 


as Le JS} ga $l) Land Yy obal og 29 shall g Sill gh agil ula 
Analogy by similarity is a derived case relatable to two original cases. It is not 
resorted to if the previous types of analogy are possible. 


hated! gg dle Gale Su HE gS Gh DLAI LS Geog SLA Lule 9 Ss Gg all LB Gey 
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Among the conditions of the derived case is that it be suitable to the original case. 
Among the conditions of the original case is that it be established by evidence and 
agreed upon by conflicting parties. 


egies Y 5 ail (patti an WG UGG plea (54 ahi Gy} Abell ek Gey 


Among the conditions of the effective cause is that it be continuous in its effects, 
such that it does not alter its wording or meaning. 


Sali an iail Coos 5 ob pally 2 985th i ool SUEY 5 i ga Abell is oS c Soll bk oag 
Sail aula cs addi 


Among the conditions of the ruling is that it be similar to the effective cause in 
negation or affirmation, that is, in its existence or non-existence. If the effective 
cause is found, the ruling is found. The effective cause is what results in the ruling. 


dau g ball 
Forbidden and permissible 


ced da gt al OÉ day jill ada Le YI aa le LE o sft ye Gull) Gud dal hai ul 
Jaa) s 5 Dua clas Aa cle dy Le Any pill 


As for forbidden and permissible, among people are those who say that things are 
forbidden except if the law permits them. If no indication is found in the law to 
permit them, the default position is adhered to, which is that it is forbidden. 


p “pill o pla Le YI Aa cle KË ot) Ca Jha oh ph 5 ona Ssh ye Gull Greg 


And among people are those who say the opposite, which is that the default 
position of things is permission except if the law forbids them. 


JIN Gta tatu) 
Presumption of continuity 
ce eal GHIA pac ake Sua! Gane of a eis oll J ceil iag 


The meaning of ‘presumption of continuity’ (istishab al-hdal) which is binding is 
that the default position (al-as/) is taken in the absence of legal evidence. 
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HN ass 


Priority of evidences 
coils atl te Shay GI a gle lal pally dll te ia lal std TM Uy 
ill Cte gsi 
As for evidences, precedence is given to the obvious over the obscure, to certain 


knowledge over certain suspicion, to transmission over analogy, and to obvious 
analogy over obscure analogy. 


SEH aai V5 Gilly dey She! aes L abil 8 as lh 


If a statement is found which changes the default position, the statement is acted 
upon, otherwise continuity is presumed. 


cial hoyi 
Requirements of the legal expert 
Va jhe SRY) oh UN als Gy gS hg Laig EDK Le iy Maal adil Lille oS Goh Shall LS Gye 
gad sayli SGA 5 lS) i 53 I gl GUY) jut KAYI util 8 ail) eH Ly 
Among the conditions of the legal expert are that he is knowledgeable in 
jurisprudence, its roots, its branches, its disagreements, and its doctrines, that he is 
completely aware of the indications of independent legal reasoning, recognizing 


what is needed to derive rulings, the exegesis of verses related to the rulings, and 
the reports related to them. 


iiia a g Susi 
Requirements of one seeking a verdict 


Já Soi adil y alah oj allel ily aill (08 cial) asd lel) Jah Gye Gy 9S Gy) steal be yb Guay 
tbe Sy Ji 


Among the conditions of one seeking a verdict is that he is among those incapable 

of independent legal reasoning, so he conforms to the legal expert in his verdict. It 

is not for the scholar to conform to others. Legal conformity (al-taglid) is to accept 
the opinion of someone without knowing its proof. 


lalii cased ala5 aie ait! toe call So J oii aa (led 
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Based on this, accepting the statement of the Prophet, peace and blessings be upon 
him, is called conformity. 
AN oil eg gS Y cals ital JA J yd alll JA ages 


Among them are those who said legal conformity is to accept the opinion of 
someone without knowing on what basis he said it. 


laali ali Os Geen ol 3 9k slit J i OS play ale al che cl o) Ul Ys 


If we say that the Prophet, peace and blessings be upon him, spoke by analogy, it is 
permissible to refer to acceptance his statement as conformity. 


vary 
Independent legal reasoning 


lial ¢ all i AGRI i AI LalS GIS Gy iadli oaii & old 28 eau gll Jas 548 agi Lal 
asl yal ak Lb Als ail ls GI oS! át 


As for independent legal reasoning (al-ijtihdad), it is to expend the sum of one’s 
efforts in achieving the objective. If the expert jurist has mastery over the 
mechanisms of legal reasoning in secondary issues and his verdict is correct, he 
will have two rewards. If he reasons to a verdict and is mistaken, he will have one 
reward. 
cos pha g AIC Jal Can et (ol) 9358 AS OY aes ASII heat) a ag US jp Y5 
Cala) USI 5 


It is not possible that every expert jurist is correct in foundational theological 


issues, for that would lead to declaring the people of misguidance to be correct, 
such as pagans, unbelievers, and heretics. 


049 OIA Alb oals ag! o plang aie ail lacs al 38 Liens & 5 jill i agi US Sail DIB 0 ald 
aal yal á ii; agin) 

The evidence of those who say that not every expert jurist is correct in secondary 

issues is his saying, peace and blessings be upon him, “Whoever strives in his 


reasoning and is correct, he will have two rewards. Whoever strives in his 
reasoning and is mistaken, he will have one reward.” 


EA 44 gia 5 5G al all Uaa alag aile Äl La gill o ull 4a 95 
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al-Waraqat fī Usil al-Fiqh 


The view of the evidence is that the Prophet, peace and blessings be upon him, 
declared an expert jurist to be mistaken sometimes and to be correct other times. 


Success comes from Allah, and Allah knows best. 
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